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THIS AGREEMENT is made this r!W day of AZugust, 1995, by and

between the TOWN OF SILVER CITY ("Town") a municipal corporation,
whose address is P. O. Box 1188, Silver City, New Mexico 88062, and

ADOS GRIEGOS, CORP. ("Dos Griegos"), whose address is 4601 Shadow

Mountain Road, Silver City, New Mexico 88061,

RECITALS

WHEREAS, Dos Griegos is the owner of certain property located

outside the city limits, the description of which is attached

hereto as Exhibit 1 .and is hereinafter referred to as the

"property"; and

WHERE2ZS, Dos Griegos wishes to subdivide the property and have
water, for domestic purposes only, available to future owners of

the lots in the Dos Griegos Subdivision ("Subdivision") as per the

terms of this Agreement; and

WHEREAS, the Town, at this point, is able. to furnish such
water as per the terms of this Agreement ;-

WHEREFORE, IN CONSIDERATION OF THE HUTUAL, PROMISES AND

CONDITIONS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. Town agrees:

1.1. Upon approval of all requirements of Dos Griegos as
set forth herein, to furnish water not to exceed 80 acre feet per

Year to not more than 226 users consisting of the foliowing:
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1.1.3. 6 users to be determined by Dos Griegos of
which three shall be in the name of Clint and Dee Johnson as per
Easement Agreement between Johnsons and Dos Griegos/Town, which
easement is hereby acknowledged by Town and copy of which is
attached hereto as Exhibit 2. Once Dos Griegos determines the
other three users, it will notify the Town and a written agreement
regarding the availability of the tap as per the terms of this
;AgreemEnt shall be prepared and signed by the parties.

1.2. Once the Line or a portion of the Line as per the
phasing requirements of the Subdivision as approved by the Town and
County, has been accepted into the Town's system, application may
be made for delivery of water to users provided the terms of

paragraph 2 herein are met.

2. Users! Aaree:

2.1. that each individual user shall make a water
application as reguired by'Town ordinance andquiicy, shall sign
the Acknowledgement and Acceptance of Terms substantially in the
formse attached hereto as Exhibits 3.1 for property located in the
subdivision and Exhibit 3,2 for property located outside the
Ssubdivision, and shall pay all costs, including, but not limited to
watex acéuisition fee, meter, can, deposit and monthly fee as
billed by the Town, all of which costs and fees may be amended from
time to time by the Town Couﬁcii.

3. Dos Griegos agrees:

3.1. to submit to the Town plans and specifications
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("plans") for the construction of a waterline ("Line") in the
Subdivision which Plans shall be sealed by a Registered
Professional Engineer and shall meet the reguirements of Town
ordinance and policy, including installation of fire hydrants of
the number and type as required by the Town Fire Chief. The Town
Engineer shall .review the Plans and if requirements of Town
ordinance and policy are met, such Plans shall be approved and a

copy will be attached hereto as Exhibit 4;

3.2. after approval of the Plans by the Town Engineer,
to construct the Line as per the Plans. No construction will be
started until the Plans are approved by the Town Engineer;

3.3. to pay all costs related to the construction of the
Line, including, but not limited to, enginesring, légal fees, cost
of obtaining easements, if necessary, surveys, inspection, pressure
testing and disinfection;

3.4. to provide a one-half time inspector at his expense
to certify that the work is completed in compliance:with the Plans;

3.5. to have the Line disinfectgd and pressure checked
to federal, state and Town specifications and requirements;

3.6. to obtain at Dos Griegos's expense, any and all
easements necessary for the installation of the Line, which
easements.shall, upon acceptance of the Line by the Town of Silver
City, be dedicated to the Town;

3.7. to grant to the Town a maintenance and construction
easement and right-of-way allowing the Town to maintain, repair,

enlarge and extend the Line. The permanent easement shall be at
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lleast 10 feet total in width, five feet on either side of the Line,4(}5

t

and the maintenance, repalir and construction portion of the
easement shall be at least 30 feet in width, 185 feet on either side
of the Line. The language of the easement shall be approved by the
Town before acceptance of the Line;

3.8, | to dedicate to the Town the entire Line upon
complefion of the Line and approval as provided herein; and

3.9, to meet the following minimum time periods for
installation of the Line:

3.9.1. completion of Line to serve one-third of all
lots in the Subdivision by five years from date final
subdivision approval by Town and County is granted;

3.9.2., completion of Line to serve sacond third of
all lots in the Subdivision by ten years from date final
subdivision approval by Town and County is granted; and

3.9.3. completion of the entire Line by fifteen
years from date final subdivision approval by the Town is
granted. ‘"

4. If is further agreed by both parties:
4.1. This Agreement shall be in effect unless terminated
as provided herein.

4.1.1. TIf Dos Griegos, its successors or assigns,
breach this Agreement in any way, the Town, at its sole
option, may terminate this Agreement.

4.1.2. If Dos Griegos does not obtain subdivision

approval for the Subdivision by the County and the Town
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or if any of the completion deadlines set forth in

paragraph 3.9 are not met, this Agreement shall terminate

automatically by its own terms unless an extension is
granted by the Town. The Town is not regquired to grant
any extension,

4.2. | (Terms reference pro rata reimbursement were
deleted per Council action on 8/7/95 and will be incorporated into
a separate contract); and

4.3. The Town will, at all times, operate and mainta;n
its system in an efficient manner and will take such action as may
be necessary to furnish the households in the Subdivision with the
quantities of water as limited herein.

4.3.1. Temporary or partial failures to deliver
water shall be remedied with all possible dispatch.

4.3.2. In the event of extgnded shortages of water,
for any reazson, the supply of water to the households in
the Subdivision shall be reduced or diminished at a ratio
of two to one by the rsduction or diminishment or supply
to Town's consumers unless there is a severe shortage in
which the Town Council may terminate this Agreement and
cease supply of water to the households that have begun
to receive water., For example, if the water supply to
in~town consumers is reduced by 25%, the obligation to
provide water pursuant to this contact shall be reduced

by 80%. If the shortage is severe, the Agreement may be

terminated.
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4.4. . This Agreement shall not be modified except as

agreed to in writing by both parties,
4.5, This Agreement shall not be assigned without
" written permission of'the Town, which permission may be withheld

for any reason.

4.6. It is understood that the Town is not obligated to
provide fire protection to any of the households in the
Subdivision.

4.7. Each individual user under this Agreement shall
sign an acknowledgment and’ acceptance of the terms of this
Agreement substantially in the forms attached hereto as Exhibit 3.1
and 3.2 as per the terms of paragraph 2 herein.

4.8, The terms of this Agreement shall apply to and
inure to the benefit of and bind the heirs, successors, executors,
administrators and assigns of all the parties hersto.

IN WITNESS WHEREOF, the parties hereto, have caused this

Agreement to be duly executed in counterparts, each of which shall

constitute an original.

N

EXECUTED the day and vear first above written.

TOWN QF SILVER CITY DOS GR

o/ /’/ /a///f sl By
John Paul Jones Deafi F.{ Carris,
Mayor Vice President

(As approved by the Town Council
at its regular meeting of B8/7/95)

(SEAL)
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ASSIGNMENT

RECITALS

WHEREAB, on October 16, 1995, the Town of Silver City (Town)
and DOS GRIEGOS, CORP. {Dos Griegos) entered into an Agreement and
Addendum both dated October 16, 1995 ("Agreement") with regard to
the provision of water to lots in the Dos Griegos Subdivision
("Subdivision"); and

WHEREAS, Dos Griegos has requested that the agreement be
assigned to DOS GRIEGOS LIMITED PARTNERSHIP ("Partnership®), a
limited partnership that consists of Dos Griegos Corp. and two of
the officers of Dos Griegos Corp.: James Carris and Dean Carris;
and

WHEREAS, the Town has no objection to the assignment of the
rights under the contract to the Partnership.

NOW WHEREFORE, the Town, Dos Griegos and the Partnership agree
as follows:

1. All of the right, title and jinterest in and to the
Agreemerit and Addendum be and 1is hereby assigned to DOS GRIEGOS
LIMITED PARTNERSHIP, a limited partnership that consists of Dos
Griegos Corp., James Carris and Dean Carris.

2. The partnership agrees to assume all obligations
contained in the Agreement and Addendum and to be bound by all of
the terms contained therein.

3. The Partnership shall be responsible for completing all

documentation necessary such that any requirements of the Town or
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county subdivision ordinance rules and/or regulations are complied
with as a result of this aseignment.

4. This Assignment shall inure to the benefit of and be
binding upon the heirs, successors and assigns of the parties
hereto.

DATED: JUNE 14, 1998

TOWN CITY
Aﬁ @4//} JZMJ

iﬁhn Paul Jones, Mayor

Dos8 GOS8,

By

Dean #. Carrls,
Vice-President

DOS GRIEGOS LIMITED PARTNERSHIP
whose limited partners are:

Uédﬁ F. Carris, Vice Pres.

Loy G2

James Carris, Limited Partner

Dedn Carris, Limited Parfner

{BH Disk: Town\bosgrieg.asn}



GARY E. JOHNSON
GOVERNOR

6UMMISS|ON

Halm Bursum, W
Chairman, Socormn

Edward T, Begay
Vice-Chairman, Gallup

Peter T. Mocho, S,
Becretary, Albuquerqua

Joe M. Anaya
Mamber, Staniey

Alpert M. Sanchaz
Mamber, Senta Rosa

Sidney G, Strebeck
Member, Clovis

REFARTMENT

Secrstary
Pate K. Rahn

Genaral Office

PO, Box 1148
Santa Fe, NM.

B7504-.1148
505-827-5100

Distrce Ona Qffice
P.0. Box B39
Daming, N.M.
880310231

505.548-2803

Distnct Twa Diics
£.0. Box 1457
Roswad, N.M.
86202-1487
505-624.3300

Disence Three Office
P.0. Box 81730
Albuguerqua, N.M.
871588-1750
505-841-2700

District Four Oftice
P£.0, 8oz 30
Las Vegas, AW,
87701-0030
805-454-3600

Disurict Fiva Office
£0. 8014127
Caronado Statian
Santa Fa, NM,
B7502-4127
505-827-9500

Oistrce Six Difice
P.O. Box 2159
Mian, N.M.
87021
808-285.66R3
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NEW MEXICO STATE HIGHWAY

AND TRANSPORTATION DEPARTMENT

AN EGUAL DPPORATUNITY EMPLOYER

January 8, 1996

Dolores R. Dominguez
QOrdinance Officer

P. O. Box 898
Silver City, NM 88062

Dear Ms. Dominguez:

comments are provided.

if required.

extension 154,
Sincerely,

Rhonda F. Martinez
District Engineer

by:

Harold A, Love

HAL:b

to Grant County.

Office of the Grant County Commissioners

Aciting District Traffic Engineer

—— .

Re: Proposed Dos Griegos Subdivision Preliminary Plat Review

The materials submitted as per your 10/10/95 letter were reviewed and the following

It appears that the proposed access does not impact the state highways. However,
increase in traffic may effect local roads in the area. It is recommended that a traffic
impact study be requested by the County to include proposed upgrades to local roads

If you have any other questions, please do not hesitate to contact me at (505) 546-2603,

P.S. All items relative to the subdivision are hereby returned
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DATE: November 22, 1985

ECEIVE
FROM: Robert Quintanar ——w-_’
j\ NG 273835 |

TO: Dolores Dominguez, Ordinance Office

_ _ ¢e: Dei Sdia
RE: Dos Griegos Suhdivision- e i

. As you know, this summer the Board of Grant Counly Commissioners approved several
_variance requssts retated to roads for the Dcs Griegos Subdivision,

In particular, the approved variances were for shorter curve radii, from 130° to 80°, and for
road surfacing widths from 32 fest to 24 and 20 feet. The variances were requested by
Dos Griegos primarily due to the topography of the site proposed for development which

prohibited their meeting of the Local Road Standards contained in the Grant County
Subdivision Regulations.

All roads except Cottonwood Road were considered local roads since they did not connect
to roads outside of the proposed subdivision. Cottonwood Road was also considered a
local road due to the small number of lots that would be accessed.

It is noteworthy that Dos Griegos agreed to a higher standard of road surfacing, two inches
of PMBP over four inches of base course, and also agreed to widen the portion of N. Swan

St. from the current end of County Road Maintenance to it's intersection with Rachael
Road.

| hope this information is sufficient for you records. Would you please send a copy of this

memo to Ms. Sylvia Provencio or Ms. Jody Ozment at the County Road Department for
inclusion in the N. Swan Road file,

Piease call me at 537-4228 if you need additional information.

e __NZM\

i
Robert Quintanar
Environmental Engineer

DIVISION OF PHELPS DODGE CORPORATION
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State of New Mexico 3013
E’N VIRONMENT DEPARTMENT
District III Office 409
1001 N. Solano Drive
Las Cruces, New Mexico 88001 MARK E. WEIDLER
(505) 524-6300 « FAX (505) §26-3891 SECRETARY
GARY E. JOHNSON e FDGART. THORNTON, I
GOVERNOR ) ‘ rolE {roe i !« DEPUTY SECRETARY
. i ]r:.:_.z._:.,._ — -
1 .
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- February 16, 1936° AR =
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‘ Caes D :
Msg. Dolores R. Dominguez
Ordinance Officer
Office of the Grant County Commissioners
PO Box 858
Silver City, NM 88062
Deaxr Ms. Domingﬁez :
Your lettsr of Fabruary 13, 1996, to Mr. Rocky Vendrsly regarding the
waiver rasguest submitted bv Dos Griegos Corporation has besn forwarded

esponse. The variance reguested is to allow the use of
licuid wastz disposal systams Ffor the Dos Grisges
sion instead of the commurnty wastawater tr:atment znd disposal
system recmi ed by the County's Subdivision Regulztions.

Bec.:.use of the l'tm'ltlno' so0il conditions with

in the subdivision
alternative ligquid waste systems are being provossd. Thes treatment
censists of & sa tic tank, an artificisl wetland fcr further treztment

of the wastewatsr, and chlorination for removal of rathogens, Disposal
of the effluent will be by land applicztion. If Grant County APDYOVES

the varizancs reguest, the Environment Department will issue permits for
these on-sits systems. -

Because we have not seen the developer’s justification for installing
individuzl systems instsazd of providing a ccmmunity wastewater
treatment system, we cannot provide an opinion on whether or not the
variance shculd be granted.

Sincerely,’

& / ~
-,,___(,M o S2l ol i

Gabriel Garcia, P.E,
Districc Engineex

xXc: David Re=s



